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I. PROPOSED FINDINGS OF FACT  
 
 

A. Intervenors Have Not Produced Evidence that SB 14 Will Have the 
Effect of Denying or Abridging the Right to Vote on Account of Race, 
Color, or Membership in a Language Minority Group. 

 
1. Texas hereby incorporates the findings of facts relating to the United States.  

2. Defendant-Intervenors have not identified a single Texas registered voter 

whom SB 14’s identification requirement is likely to prevent from casting a ballot. 

3. The NAACP Intervenors have identified one individual who claims not to 

have at least one of the forms of ID required by SB 14.  That individual, Dorothy 

Tates, is identified as a 92 year old “Black/Hispanic/Asian citizen of the United 

States.”  Tates Declaration (May 3, 2012) at 1, NAACP_00006021.  Because Ms. 

Tates is over 65, she would remain eligible to cast a mail-in ballot; therefore, SB 

14 will not prevent her from voting. 

4. The Texas Legislative Black Caucus is an organization made up of African-

American members of the Texas House of Representatives.  Giddings Depo. 

(TA_001143).   TLBC does not contend that any of its members do not have at 

least one of the forms of identification required by SB 14 or that SB 14 will 

prevent any of its members from voting.  Giddings Depo. 19:14–20:12, 21:15–22 

(TA_001143). 

5. Intervenor La Union del Pueblo Entero (LUPE) identified one individual 

who does not have at least one of the forms of ID required by SB 14.  Because that 

individual is over 65, she would remain eligible to cast a mail-in ballot; therefore, 
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SB 14 will not prevent her from voting.  Valdez-Cox Depo. (TA_001307).  LUPE 

has not identified any individual member who is registered to vote but does not 

have at least one of the forms of identification required by SB 14.  Valdez-Cox 

Depo. (TA_001307). 

6. Glenn Bayron testified on behalf of Intervenor Mi Familia Vota 

Educational Fund that he was not aware of any employees or staff who did not 

have at least one of the forms of ID required by SB 14.  Bayron Depo 21:13–17, 

20–23, 21:25–22:2 (TA_001047).  Mr. Bayron testified that Mi Familia could not 

identify any Texas registered voter who does not have at least one of the forms of 

ID required by SB 14.  Bayron Depo 39:2–5 (TA_001047). 

7. Intervenors Nicole and Victoria Rodriguez state that they do not have a 

Texas driver’s license, a state-issued photo ID, or a passport.  N. Rodriguez Depo. 

11:8–15 (TA_001239); V. Rodriguez Depo 10:24–25 (TA_001252).  Both believe 

that they would qualify for an election identification certificate under SB 14.  N. 

Rodriguez Depo. 20:11–23 (TA_001239); V. Rodriguez Depo. at 22:4–6 

(TA_001252).  Both have birth certificates.  N. Rodriguez Depo. 9:8–10 

(TA_001239); V. Rodriguez Depo. at 9:7–9 (TA_001252).  Both testified that they 

could not obtain an election identification certificate, but they did not identify any 

impediment other than the inconvenience of going to the DPS.  N. Rodriguez 

Depo. 12:3–16, 21:17–22:10 (TA_001239); V. Rodriguez Depo. 12:5–19, 23:23–

24:1, 24:5–19 (TA_001252).  
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8. Nicole and Victoria Rodriguez could not identify another Texas registered 

voter who did not have at least one of the forms of ID required by SB 14.  N. 

Rodriguez Depo. 24:24–25:12 (TA_001239); V. Rodriguez Depo. 26:23–27:7 

(TA_001252). 

9. Southwest Voter Registration Education Project is a 501(c)(3) corporation 

that currently has ten employees.  Camarillo Depo. 15:7–15 (TA_001080). 

SWVREP does not have individual members, and it does not contend that any of 

its employees lack the ID required by SB 14.  Other than the Rodriguez 

intervenors, SWVREP could not identify any individual registered voters who did 

not have at least one form of identification required by SB 14.  Camarillo Depo. 

23:24–24:14, 36:5–15, 43:25–44:9 (TA_001080). 

10. Intervenor Anna Maria Bargas Burns is a registered voter who has a 

driver’s license and a copy of her birth certificate.  Burns Depo. 11:16–19 

(TA_001063).  Ms. Burns contends that SB 14 may prevent her from voting 

because there is a slight discrepancy between the name that appears on her driver’s 

license, Anna Maria Bargas Burns, Burns Depo. 4:8–12, 52:11–25 (TA_001063), 

and the name under which she is registered to vote, Anna Maria Burns, Burns 

Depo. 15:4–8 (TA_001063).  Ms. Burns acknowledged that this discrepancy has 

existed for about 19 years.  Burns Depo. 13:13-24; 15:17-23 (TA_001063).  Ms. 

Burns testified that she usually shows her driver’s license when she votes, and the 

discrepancy in the name on her driver’s license and on the voter rolls has never 

prevented her from voting.  Burns Depo. 27:1–10 (TA_001063).  Ms. Burns 
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believes that the names on her driver’s license and voter registration are 

substantially similar.  Burns Depo. 38:3–5 (TA_001063).  Nevertheless, she is 

concerned that under SB 14, personal animosity might lead a poll worker to 

prevent her from voting or force her to cast a provisional ballot because of the 

discrepancy in the name on her driver’s license and the voting rolls.  Burns Depo. 

33:22–34:9 (TA_001063).  Ms. Burns testified that she is not aware of how she 

might correct this discrepancy, although she admitted that she has not inquired.  

Burns Depo. 25:25–26:11 (TA_001063). 

11. Eric Kennie does not have a form of identification acceptable for voting 

under SB 14.  The only identification that Mr. Kennie currently possesses is an 

expired state-issued ID and a Social Security card.  Kennie Depo. 24:4–5, 24:13–

25:9.  Mr. Kennie has chosen not to renew his identification because of the cost, 

even though he has sufficient money and resources to purchase tobacco products 

on a weekly basis.  Kennie Depo 25:18–26:11.  Mr. Kennie testified that he 

supports SB 14.  Kennie Depo. 44:1–22 (“Q. Let me rephrase that.  I’m sorry.  Do 

you support the new voter ID bill or not? A. Yeah, I do.”).  Mr. Kennie testified 

that he does not contend that SB 14 was adopted with a racially discriminatory 

intent.  Kennie Depo. 47:24–48:7.   

12.  Intervenor Imani Clark is a registered voter who is domiciled in California.  

Clark Depo. 9:1-21.  She possesses an official ID card issued by the State of 

California plus and expired United States passport.  Clark Depo. 13:16-14:20.  She 

also possesses a copy of her birth certificate.  Clark Depo. 8:22-24.   The only 
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inconvenience that the Voter ID law imposes on Ms. Clark is that it will require 

her to travel to the DPS office in Hempstead, Texas, to obtain a free Texas ID.  

Clark Depo. 31:8-24.   Ms. Clark has access to her roommate’s car.  Clark Depo. 

32:15-22.   She testified that there was no time her day to travel 5.7 miles by car to 

Hempstead.  Clark Depo. 32:23-33:3.  She also testified that after classes ended at 

Prairie View A&M on May 9, 2012, she traveled to Houston, Texas to stay with a 

friend until May 20, 2012.  Clark Depo. 34:6-34:19.  She was not working during 

this time.  Clark Depo. 33:10-12.    She never attempted to get a Texas ID.  Clark 

Depo. 35:5-8.  Her summer job did not begin until June 20, 2012.  Clark Depo. 

33:10-12.    She testified that will quit her summer job and return to Prairie View 

A&M one month before schools starts, but still will not have time to get a Texas 

ID.  Clark Depo. 35:9-23.     

13.  Intervenor Ki’Essence Culbreath is a registered voter who is domiciled in 

Arkansas.  Culbreath Depo. 8:23-9:4.  She attends Texas Southern University in 

Houston, Texas.  Culbreath Depo. 10:11-12.  She has a birth certificate, a social 

security card, and a driver’s license issued by the State of Arkansas.  Culbreath 

Depo. 8:18-20; 12:22-23; 13:3-8.   While in Texas, she has access to a car.  

Culbreath Depo. 25:15-16.  The only obstacle that the Voter ID law places 

between Ms. Culbreath and voting is that it requires her to travel to the DPS 

station and obtain a free ID.  Culbreath Depo. 24:20-25:5.  Her summer work 

schedule sometimes give her the mornings off, during which she has free time to 

run errands.  Culbreath Depo. 26:4-28:21; Culbreath Depo. 28:19-21 (“Q:  What 
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kind of stuff do you typically do then?  A:  I mean, I have appointments I have to 

make, just stuff I need to do day-to-day.”).  

14. Intervenor DeMariano Hill is a registered voter from California who attends 

Texas Southern University in Houston, Texas.  Hill Depo. 8:18-9:23.  He has a 

valid California driver’s license.  Hill Depo. 12:15-19.  He does not possess a copy 

of his birth certificate, but he does not know whether his father has a copy because 

he has never asked.  Hill. Depo.8:21-9:1; Hill Depo.21:10-25.   The two obstacles 

that the Voter ID law places between Mr Hill and voting is that it requires him to 

(1) get a copy of his birth certificate from the State of California or his family and 

(2) to travel to the DPS station and obtain a free ID.  Hill Depo. 18:2-20:8.   Mr. 

Hill has access to a car in Houston.  Hill Depo. 20:9-10.   He drives to work.  Hill 

Depo.  11:17-19.  He agreed that his summer work schedule is “flexible.”  Hill 

Depo. 20:11-16; see also Hill Depo. 11:20-24 (“Q:  And what are your hours 

typically like there?  A:  Usually between – it’s not actually set.  It’s not like 

specific hours but mainly through midday.”).  

15. Intervenor Dominique Monday is a registered voter who was born in Tulsa, 

Oklahoma.  Monday Depo. 8:2-18.  He attends Texas Southern University in 

Houston.   Monday Depo.  9:5-6.  He has an Oklahoma driver’s license.  Monday 

Depo. 12:21-24.  He does not possess a copy of his birth certificate, but he has 

never asked his family if they have a copy. Monday Depo.  21:16-25.  The only 

obstacle that the Voter ID law places between Mr. Monday and voting is that it 
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requires him to get a copy of his birth certificate from the State of Oklahoma or his 

family.  Monday Depo.  21:12-22:23. 

16. In the Select Committee on Voter Identification and Voter Fraud, a witness 

appearing for the NAACP testified that he did not have any data on the number of 

African American or Hispanic voters did not have or could not obtain the 

identification required by SB 14.  March 1, 2011 Hearing Vol. I 82:8–15 

(JA_001453). 

17. Intervenors’ testimony suggests that any burden imposed by SB 14 will fall 

on indigent voters and voters who live in rural areas of the State.  Giddings Depo. 

73:13–75:21 (TA_001143).  

18. Intervenors contend that minority voters will be disproportionately affected 

by SB 14 because they are disproportionately indigent.  Wendy Davis Depo. 

(TA_001116). 

19. Indigency is not an immutable characteristic.  Nor is indigency an inherent 

characteristic of any racial or language minority group. 

B. Intervenors Have Not Produced Evidence that SB 14 Was Enacted For 
the Purpose of Denying or Abridging the Right to Vote on Account of 
Race, Color, or Membership in a Language Minority Group. 

 
20. Many Intervenors testified directly that they were not aware of any 

evidence that SB 14 was enacted for the purpose of discriminating against 

minority voters.  See Burns Depo. 45:10–12 (TA_001063). 

21. Linda Krefting of Intervenor League of Women Voters of Texas stated in 

an August 25, 2011 e-mail that when a DOJ representative asked if the LWVT 
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“had any evidence of discriminatory intent in the legislation, I said not really.  I 

indicated our concern was discriminatory effects (certainly that’s the argument we 

were making).”  TLBC_00000211.  Ms. Krefting and each of the recipients of this 

e-mail were listed by the Texas Legislative Black Caucus Intervenors as witnesses 

“likely to have discoverable information regarding the legislative history, 

discriminatory purpose, and/or retrogressive effect of Senate Bill 14.”  TLBC 

Intervenors’ Initial Disclosures at 2–3 (identifying Karen Nicholson, Anita Privett, 

Julie Lowenberg, and Julie Oliver). 

22. Christina Sanders testified on behalf of Intervenor Texas League of Young 

Voters that she was not aware of any statement by any member of the Texas 

Legislature indicating that SB 14 was enacted for the purpose of harming minority 

voters.  See TLYV Deposition at 37:16–20. 

23. Intervenors concede that at least some in-person voter fraud occurs in 

Texas.  See Giddings Depo. 47:5–8 (TA_001143).  

24. Tanya Garduno testified on behalf of Intervenor Southwest Workers Union 

that the purpose of SB 14 is to prevent voter fraud.  Garduno Depo. 80:5–9 

(TA_001137). 

C. Senate Bill 14 Prevents Non-Domiciliaries from Voting in Texas 
 

25. Texas law allows persons to vote in Texas only if they are domiciled in 

Texas.  See Tex. Election Code § 11.001(a) (“Except as otherwise provided by 

law, to be eligible to vote in an election in this state, a person must . . . (2)  be a 

resident of the territory covered by the election for the office or measure on which 
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the person desires to vote.”); Tex. Election Code § 1.015(a) (“In this code, 

‘residence’ means domicile, that is, one's home and fixed place of habitation to 

which one intends to return after any temporary absence.”); Tex. Election Code § 

1.015(d) (“A person does not acquire a residence in a place to which the person 

has come for temporary purposes only and without the intention of making that 

place the person's home.”).   

26.  Temporary residence in Texas does not establish legal residence or 

domicile.  A person is not a legal resident (or domiciliary) of Texas unless his 

residence in Texas is permanent or indefinite. 

27.  The Texas voter-registration rolls include the names of persons who have 

registered to vote in Texas but who are not eligible to vote in Texas because they 

are not legal residents of Texas—even though they may be able to list an address 

in Texas.   

28.  College students from out-of-state who reside in Texas during the 

academic year, but have no intent of remaining in Texas beyond their college 

years are not legal residents or domiciliaries of Texas and are not eligible to vote 

in Texas.   

29.  Because many college students in Texas are domiciled in other States and 

ineligible to vote in Texas, the mere possession of a college identification card 

does not indicate that one is domiciled in Texas or is eligible for vote in Texas.   
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30.  The decision to obtain a Texas driver’s license or a Texas concealed 

handgun license is highly correlated with an intention to remain permanently or 

indefinitely in Texas.   

31.  The decision not to obtain a Texas driver’s license or to retain an out-of-

state driver’s license when attending college in Texas is highly correlated with an 

intention not to remain permanently or indefinitely in Texas. 

32.  SB 14’s refusal to treat college identification cards as acceptable 

identification at the polls advances the State’s interest in discouraging non-

domiciliaries from illegally voting in Texas. 

 
II. PROPOSED CONCLUSIONS OF LAW 

 
34.  Texas hereby incorporates the conclusions of law relating to the United 

States. 

35.  To establish constitutional standing under Article III, § 2 of the United 

States Constitution, a plaintiff must “demonstrate that he has suffered ‘injury in 

fact,’ that the injury is ‘fairly traceable’ to the actions of the defendant, and that 

the injury will likely be redressed by a favorable decision.”  Bennett v. Spear, 520 

U.S. 154, 162 (1997) (quoting Lujan v. Defenders of Wildlife, 504 U.S. 555, 560–

61 (1992)).  Plaintiffs alleging associational standing must demonstrate that: (1) 

the association’s members each independently meet the Article III standing 

requirements; (2) the interests that the association seeks to protect are germane to 

the purpose of the organization; and (3) neither the claim asserted nor the relief 
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requested require individual members’ participation in the lawsuit. See Hunt v. 

Wash. State Apple Adver. Comm’n, 432 U.S. 333, 343 (1977).   

36.  MALC, TLBC, and the League of Women Voters of Texas,  have not 

proven that any of its members will suffer a legally cognizable injury if SB 14 

goes into effect, and therefore these organizations lack Article III standing. 

37.  If SB 14 imposes a burden on minority voters because minority voters 

are disproportionately indigent, SB 14 would not deny or abridge the right to vote 

on account of race, color, or membership in a language minority group.  Poverty is 

not a protected classification under the Constitution, see Harris v. McRae, 448 

U.S. 297, 323 & n.26 (1980), or the Voting Rights Act.   

Respectfully submitted. 

 
     GREG ABBOTT 
     Attorney General of Texas 
 
     DANIEL T. HODGE 
     First Assistant Attorney General 
    

JONATHAN F. MITCHELL 
     Solicitor General 
 
       /s/ Patrick K. Sweeten 
     PATRICK K. SWEETEN 
     Assistant Attorney General 
     ADAM W. ASTON 
     Principal Deputy Solicitor General 
     ARTHUR C. D’ANDREA 
     Assistant Solicitor General 
     MATTHEW H. FREDERICK 
     Assistant Attorney General 
 
     209 West 14th Street 
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     P.O. Box 12548 
     Austin, Texas  70711-2548 
     (512) 936-1695 
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(210) 224-5476  
Email: nperales@maldef.org 
Email: apedersen@maldef.org 
Counsel for Mi Familia Vota Education Fund, Southwest Voter Registration 
Education Project, Nicole Rodriguez, Victoria Rodriguez 

 
 

       /s/   Patrick K. Sweeten          
PATRICK K. SWEETEN 

       Assistant Attorney General 
 
 
 
 

 

 
 
 
 
 

Case 1:12-cv-00128-RMC-DST-RLW   Document 199   Filed 06/20/12   Page 20 of 20


